KEEP US INFORMED -- IT CAN BENEFIT YOU
Dr. David Pittle, Commissioner
Consumer Product Safety Commissi on
Good afternoon. It is a pleasure for me to have been invited to
address your organization today.
From convers ations I have had with var ious industry and consumer
groups, it is clear to me that I need to let you know exactly what the
Consume r Product Safety Commission is . I would also l i ke to shar e my
thoughts with you about the relat ionship between the Commi ssion, the
insurance industry, and manufacturer.
Prior to 1972 , the Congress had adopted a p iecemeal approach to
Federal regulation affecting produ ct safety . For example, the F l ammable
Fabrics Act dealt with safety of consumers in relation to the flammability
of products made from fabric; the Fe deral Hazardous Substances Act attempted
to protect consumers from certain enumerated classes of hazardous subs tances .
However , the work of the National Commission on Product Safety ( a study
commission set up during President Johnson 's administration) culminating
with i ts landmark report in 1970, estimated that some 20 million Americans
were injured yearly from associations with consumer goods. The Commission
estimated that s ome 110,000 consumers were permanently disabled and another
30,000 were killed. These sure l y l ed to a consider able number of insurance
claims.
This r eport led to the enactment of the Consumer Product Safety Commission, an independent Federal r egul ator y agency. The Commiss ion was activated
i n May 1973 by the swearing in of f our of its five commissioners . I joi ned
the Commission as the fifth commissioner i n October of 1973 . The primary
goa l of the Commiss ion, as mandated by Congress, is to protect t he public
against the unreasonable risks of i njury ass ociat ed with consumer products.
The Commission also has the responsibility to assist consumers in evaluat i ng comparative safety of consumer pr oducts, to deve lop uniform safety
standards, and to promote research and investigation into the causes and
prevention of product-related deaths, illnesses, and injuries.
Our Act gives us the authority to regulate the safety aspects of an
estimated 10,000 consumer products. The Act also t r ansferred to us the
administration of the Federal Hazardous Substances Act, the Poison Prevention
Packaging Act, the Flammable Fabrics Act, and the Re frigerator Safety Act .
Under the authority of the Consumer Product Safety Act and the trans fer r ed
Acts, the Commission is empower ed to take all pos s ible act ion to el imina t e
or sufficiently reduce unreasonabl e risks of injury associated with consumer
products .
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The power of the Corrnnission is far reaching and broad. For example,
the Corrnnission, when confronted with an unreasonable risk of injury to
the American consumer, may take action ranging anywhere from doing nothing
to informing the public abou~the problem, encouraging The Establishment
of voluntary standards, initiating a mandatory standards development procedure, initiating a procedure to develop a ban of the product or irrnnediately going to ~ourt and requesting that the product be removed from the
shelves by recall, repair, refund, or other action.
Since its initiation, the Corrnnission has been primarily concerned
with two actions. First, to continue the work transferred to the Commission by the "other" Acts, such as the Flammable Fabrics Act, the Federal
Hazardous Substances Act, and PPPA. The Corrnnission has attempted to keep
all proposed standards and bans initiated by predecessor agencies (FDA
and FTC) under these Acts current, and to finalize those actions that
should be finalized.
Secondly, the Corrnnission has been concerned with how it should proceed
with the authority and the mandate given to it by Congress to regulate the
safety of the bulk of those 10,000 not covered by the other Acts. Let me
divide these roughly by level of hazard and associated remedy.
As a management guide, we created an objective priorities identification
system. We utilize our National Electronic In jury Surveill a nce System
which is comprised of statistically located h ospital emergency rooms. This
system reports the frequency and severity of all injuries associated with
consumer products. An examination of these data as later adjusted by allowance for the age of certain persons injured, such as the very young, resulted in our recently announced Consumer Product Hazard Index.
We realize that this system is not perfect. We are planning to up grade the system: e.g., institute poll taking in the flammable fabrics
area to determine what numbers of flammable fabrics related injuries are
incurred; an audit of death certificates to determine the product associated
with various deaths; and a physician's office survey modeled after the
Neiss System to get a statistically valid picture of injuries reported to
physicians' offices. Further, the Corrnnission realizes it cannot condition
all of its actions upon the Consumer Product Hazard Index because this is,
albeit comput erized, a body count. The Commission realizes it must remain
flexible enough to deal with situations presented which have not yet accumulated a large number of injuries or deaths.
The Commission has been u ti lizing since its inception a specific
provision of the law set forth in Section 15(b). This par t icular section
requires a ll manufacturers, distributors and retailers to immediately
report to t he Commission any information involving a product manufactured
or sold by t hem that eith er fails to conform to an applicable consumer
product safety standard or contains a defect which could create a "substantial risk of injury." Failure to do so i s a violation of F ederal law
and could result in civil and criminal penalties -- both to the company and
its executive officers.
llO

This provision of l aw is applicab l e now. In our initi al months, we
have been r eceiving notifications, pursuing these notificat ions to determine if the follow - on action by the manufactur er ha s been appropriate and,
in those cases where we consider t h at follow-on weak and insuffic ient,
we will inform the publ ic and try convincing the manufacturer other actions
s hould be taken voluntarily be for e go ing into court.
I urge you to read Section 15(b) and the attending regulations which
outline what is requir ed of you under the law. You may write t he
Consumer Pr oduct Safety Corrunission, Washington, D.C. 20207. We must be
cr edible not only with people we regulate but also for whom we r egula te -the consumers. To do this, we attemp t to k eep our actions and our processes open to the public. Therefor e, we pub lished a policy r e quiring that
any t i me the Commission or any member of the Commission staff meets with
a party interested in a matter pending before the Corrunission, this meeting
may take place only after the notice of t h e meeting has been published in
the Federal Regis t e r, and anyone who is interested i s allowed to attend
t h at meeting unless some overwhelming reason would prevent it, such as the
discussion of proprietary trade data. Further, meetings by the Corrunis sion
or the Commission staff with parties who are no t discussing matters pending
before the Corrunission but may potentially have business before the Commission are listed on a public calendar. This public calendar is available
to anyone's examination and meet i ngs may be attended by any interested
party. We bel i eve that this policy, although it creates a substantial
administrat ive burden, will serve to increase the public's confidence in
what we do and h e lp the public to understand why we take the actions we do.
Further, the Corrunission has decided that, as a policy, we must be
in developing our r egulat i ons and standards . This means openness
and compl ete public involvement to the extent that we can stimulate such
involvement. Howeve r , once a regulation which we deem to be reasonable
h as been issued , it will be vigorously enforced . The issuance of a piece
of paper without "teeth" behind it is of no use to anyone . The Consumer
Produ ct Safety Act pr ovides c i vil penalties at $2,000 a vio l ation up to a
total of a h alf mi l lion dol lars, and criminal penalties of up to a $50, 000
fine and/or one year in jail. It is our opinion that t he Congress put
these penalties the r e for a reason, and that failure to use them by the
Corruniss i on would be an admini str ative amendment of the law . This does
not mean, of course, that the Commission is "itching" to use t hem; but
we will use these provisions if compliance with our regulations is not
forthcoming.
reasonab~e

To deve lop tractabl e so lut ions for r educ ing the number of injuries,
however, it is necessary to look beyond the formal structure of the Consumer
Product Safety Act and examine more close l y other preventative approaches.
Le t us look at the injury set . I define risk as the possibility of
s uffering harm or loss. Persons us ing consumers products always place
themselves in a situation where there is the possibility of suffering h arm,
l oss, or injury. However, this should not be construed as being an "all
bad" situation because th e consumer is striving for an important benefit
from us ing the product, and this gain or bene fit is usually worth the risk.
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The real question involving the risk of using a consumer product is
whether or not that risk is "reasonable . " To provide a basis for discussing risks, we define a reasonable risk as one where the consumer:
A)
B)
C)
D)
E)
F)
G)
H)

Understands via adequate warning that a risk exists;
Understands via common public knowledge that a risk exists;
Can appraise the probability of occurrence of the hazard;
Can appraise the severity of the associated injury ;
Knows how to cope with the risk;
Cannot obtain the same benefits in less risky ways;
Would not, if given the choice , pay an additional cost to
eliminate or reduce the danger;
Voluntarily accepts the risk to get benefits

Preventable risk is notreasonabl e when one of the above is not satisfied,
and evidence abounds that unreasonable risks are common.
However, risk alone is insufficient to cause injury -- enter the
consumer and the interface between person and product. Suppose we divide
consumers into two (2) groups: sophisticated consumers who have some
prior technical knowledge and experience or who read and follow instructions,
and unsophisticated consumers who have little understanding of the product
and ignore warnings and instructions. The stage is thus set for grossly
categorizing injuries resulting from the interactions of consumer products
and users.
Sophisticated Consumer/Reasonable Risk-Product
When a knowledgeable, intelligent-acting consumer is injured while
using a "reasonable-risk" product, we say that an accident has occurred.
The sequence of events leading to injury was not predictable , no t foreseeable, and not repeatable. For example, suppose a consumer is carefully
standing on a well-constructed ladder and loses his balance and falls
because a bee stung his ear.. This is an accidental sequence of events.
I am not sure that any action taken by mere mortals can ever prevent all
such occurrences. However, I am sure that we a ll agree that there are
many injury situations involving person-product interaction which are, in
fact, susceptible to prevention measures .
How can the insurance industry help? First, and I be lieve the most
obvious, is to cooperate ·with us in terms of the information and data you
have available concerning product injuries. I am troubled by several of
my recent experiences at public hearings h e ld by the Commission to de t ermine whether or no.t certain consumer products r epresented unreasonable
risks of injury. Various industry r epresentatives would expound at length
about how safe the ir products were and how few were the number of injuries
ass ociated with thes e products. I would then glance at the audience and
see the faces of persons whom I knew to be insurance industry r epresentatives and be astonished and disheartened to see their heads shaking initial
disagreement over the injury figures. I think you know as we ll as any
group in society when industry statistics are accurate and when)they are
not.
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We need to receive from you the information we believe that you have
concerning injuri es, to help add validity to the information we receive
under our Neiss System. I would urge you to examine Section 27(d) of
our Act which indicates that parties who supply such information to the
Commission at its request are immune from civil liability to parties other
than the United States and the Commission. Consequently, also consider
your responsibilities under Section 15. You may not be required by law -but certainly as a matter of economics.
Further, I would urge the insurance industry to use its significant
leverage in the manufacturing community. By setting rates -- and by
examining and inspecting manufacturers' procedures and thereby adjusting
rates accordingly - - the insurance industry has a unique opportunity as
a third party to help reduce cost and inJury. For example, you can spread
the word to your insureds that one of the best ways to stay away from
government regulation is to engage in voluntary efforts to make their
products more safe.
Another step would be to urge your clients and perhaps your companies
themselves to participate in the standards-setting efforts of our Commission. Section 7 of our Act is unique in that it allows any person, who
wishes to, to participate in standards development before our Commission;
and, if they are so inclined, they may even offer to deve lop the standard
themselves. This means in those areas where there is a high incidence of
claims or a high awareness of problems in the insurance industry, that
perhaps the insurance industry its elf or particular insurance companies
might wish to pursue the standards-se~ting possibilities.
Another point I would hope that you, as insurance agents, would do
would be to encourage your clients to conduct what we in the Commission
call a "Safety Audit." This means t h at besides having committees to look
at. a product from a standpoint of marketability or desirability or appeal
or durability, they should have someone with the responsibility to look
at the safety of each product design. This means not only the safety from
following instruction sh eets perfectly, but working against the reasonably
foreseeable abuse or misuse of a product. We believe that if the effort
that were put int o marketing a product were also put into reviewing that
same product by a qualified individua l from t he standpoint of safety, most
of the defects we see today would not be present.
Now these are just a few of my thoughts of what you as an industry
do to help further product safety and help our Commission. You
may have ideas of your own. We would be more than h appy to ~ear them,
and would like to point out to you that the Consumer Product Safety Commission is eager to talk with representatives of your industry and engage in
a meaningful interchange of ideas that will result in what I believe to
be the goal of both of our organizations -- safer products for the consumer.
migh~

Thank you.
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